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SUMMARY

English and Dutch-speaking countries in the Caribbean have made significant gains in efforts to secure the
right to sexual and reproductive health (SRH). In many instances, however, state efforts are hampered by laws
and practices that nullify or impair the ability of some individuals and groups from accessing the full range of
sexual and reproductive health facilities, services, goods and information.

This policy brief highlights the status of the law on 12 issues affecting the realisation of the right to sexual and
reproductive health in 20 English and Dutch-speaking Caribbean countries: Anguilla; Antigua and Barbuda; The
Bahamas; Barbados; Belize; Bermuda; British Virgin Islands; Cayman Islands; Dominica; Grenada; Guyana; Jamaica;
Montserrat; St. Kitts and Nevis; St. Lucia; Sint Maarten; St.Vincent and the Grenadines; Suriname; Trinidad and
Tobago; and Turks and Caicos Islands. It explores the gains and gaps in laws governing (1) minimum age of
consent for sexual activity; (2) minimum age to access sexual and reproductive health services without parental
consent; (3) contraception; (4) termination of pregnancy; (5) criminalization of HIV and legal protection for
people living with HIV; (6) minimum age for marriage; (7) protection from discrimination; (8) sexual abuse
and violence — incest, statutory rape, sexual abuse of minors, grooming, child pornography, marital rape, sexual
harassment, female genital mutilation, and domestic violence; (9) trafficking in persons; (10) transactional sex;
(1) comprehensive sexuality education; and (12) pregnant learner retention and re-entry.
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This policy brief urges Caribbean governments to strengthen the legislative framework governing sexual
and reproductive health and rights. It advocates for law reform that allows Caribbean governments to align
national legislation with international public health and human rights standards and guidelines on sexual and
reproductive health and rights. Adoption of the recommendations herein will assist Caribbean governments
in achieving the sexual and reproductive health goals and targets in the 2030 Agenda for Sustainable
Development. This policy brief complements the report, Legislative Review of Sexual and Reproductive Health
and Rights in the English and Dutch-speaking Caribbean: A Review of 20 Countries (UNFPA SROC, November 2023).

The Right to Sexual and Reproductive Health

Sexual and reproductive health is an integral part of the right to health.' The right to sexual and reproductive
health is interdependent with other human rights and entails a set of freedoms and entitlements.? The
freedoms include “the right to make free and responsible decisions and choices, free of violence, coercion
and discrimination, regarding matters concerning one’s body and sexual and reproductive health.” The
entitlements include “unhindered access to a whole range of health facilities, goods, services and information,
which ensure all people full enjoyment of the right to sexual and reproductive health” under article 12 of the
International Covenant on Economic, Social and Cultural Rights.? Caribbean States have committed to secure
the right of everyone to sexual and reproductive health by providing comprehensive health care that has the
core elements of availability, accessibility, acceptability,and good quality. This requires repeal or reform of laws
and policies that nullify or impair the ability of certain individuals and groups from realizing this right. It also
requires that governments ensure equal access to justice and meaningful and effective remedies where the
right to sexual and reproductive health is violated.*
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MAIN FINDINGS

2.

Minimum age of consent to sexual activity

The minimum age of consent to sexual activity is |6 in most of the English and Dutch-speaking Caribbean
countries under review. The outliers are (1) St.Vincent and the Grenadines, with a |5-year minimum
for girls and no stated minimum for boys, and (2) Trinidad and Tobago with an |8-year minimum for
penetrative sexual activity and a |6-year minimum for sexual touching.®> In some jurisdictions such as
Jamaica,® minors who agree to engage in sexual activity with each other may be prosecuted. In some
countries, the naming of the offence where an adult engages in sexual activity with a child who is below
the age of consent, e.g.,“sexual intercourse with a person under sixteen” seemingly minimizes the gravity
of the offence and the consequent harm to the child victim - failing to communicate that a child below
the stipulated age cannot in law give consent. Guyana and Bermuda are among some countries that make
it clear that certain defences cannot be relied upon where one commits sexual offences against children.”

Minimum age to access SRH services without parental consent

Laws across the English and Dutch-speaking Caribbean do not explicitly set out the age at which persons
can access sexual and reproductive health services without parental consent. Five countries - Antigua
and Barbuda, the British Virgin Islands, Jamaica, St. Lucia and St.Vincent and the Grenadines have laws
that stipulate that 16 is the age at which persons can consent to “surgical, medical or dental treatment.”®
Using its ordinary literal interpretation, the reference to “surgical, medical or dental treatment” includes

sexual and reproductive health services.” In other countries, it is presumed that the age of majority is



the age at which persons can access sexual and reproductive health services without parental consent.
Where the age of consent to sexual intercourse is lower than the age of majority, there is a disparity
between the age at which minors are allowed to engage in sexual intercourse and the age at which they
are allowed to access sexual and reproductive health services. The uncertainty regarding the minimum
age of access to sexual and reproductive health services without parental consent has meant the denial of
sexual and reproductive services to adolescents.'” The denial of sexual and reproductive health services
is particularly harmful given the region’s high rates of adolescent pregnancies and early sexual debut.

A notable approach has been adopted in Guyana via the Medical Practitioners (Code of Conduct
and Standards of Practice) Regulations 2008 and National Sexual and Reproductive Health Policy. The
Government has committed to “ensure the access to sexual and reproductive health information and
services for adolescent and youth, ensuring the application of the Gillick competency test and the Fraser
guidelines in the provision of SRH information and services to adolescents and youths so that where a
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child has the level of maturity to consent to SRH services, that child can give his/her own consent.

3. Contraception
Access to contraception is generally not restricted in law. Notwithstanding this, the unmet need for family
planning in the Caribbean region is estimated at 16.3 per cent (2015) with substantive disparities among
countries and, within countries,among age groups.'?Where the method of contraception requires medical
treatment or surgical intervention, the usual legal restrictions discussed prior concerning the age at
which minors can consent apply. Consequently, adolescents face legal barriers in accessing contraception.
There are no laws requiring the consent of a married person’s spouse for the married person to access
contraceptives or undergo sterilization. In practice, however, across many countries, women’s requests

for sterilization are denied where the spouse does not consent, where the woman is deemed too young,
or where the woman has not yet given birth to a specified number of children.'?

4. Termination of pregnancy

All countries under review use the criminal law to govern abortion. Barbados and Guyana have
Medical Termination of Pregnancy Acts which exist alongside the criminal law but make it clear that
notwithstanding the provisions of the criminal law, treatment for the termination of a pregnancy shall be
lawful if administered in accordance with the provisions of the Act.'" Except for five countries - Jamaica,
Trinidad and Tobago, Sint Maarten, Suriname, and Turks and Caicos Islands, all other countries expressly
identify the circumstances under which abortion is permitted."* There are |3 circumstances under which
abortion is expressly permitted as follows: (i) to preserve the woman’s life (12 countries), (ii) to preserve
the woman’s physical health (8 countries), (iii) to preserve the woman’s mental health (8 countries), (iv)
cases of foetal impairment (8 countries), (v) to prevent grave permanent injury to the woman’s physical
or mental health (6 countries), (vi) in cases of rape, sexual assault or incest (5 countries), (vii) preventing
injury to health taking into consideration woman’s social and economic environment whether actual
or foreseeable (4 countries), (viii) where done in good faith and without negligence for the purposes
of medical or surgical treatment (3 countries), (ix) preventing injury to the physical or mental health of
any existing children of the pregnant woman’s family (2 countries), (x) on account of being a person of
unsound mind, the pregnant woman is not capable of taking care of an infant (I country), (xi) where there
is clear evidence of contraceptive failure (I country), (xii) where the pregnant woman is known to be HIV
positive (I country), and (xiii) on request (| country).
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In countries that criminalize abortion without stating the circumstances under which abortion is permitted
reliance can be placed on the criminal law principle of necessity.'® Under this principle abortion is permitted
to save the life of a pregnant woman. The English-speaking countries are further guided by the English
case of R v Bourne'” which establishes that where an abortion is performed to preserve the life and health
(including mental health) of a woman, then the abortion will not be considered unlawful. This decision,
however, only has persuasive authority and in the absence of further guidance from the local legislature or
local courts, medical practitioners remain uncertain about when they are allowed to perform abortions
and are consequently inhibited from doing so.'® In an environment of broad criminalization, some women,
especially women with limited economic resources, resort to backdoor options risking their health and
life."?
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5.

7.

Criminalization of HIV & legal protection for people living with HIV

Except for Anguilla, Bermuda, The Bahamas, and St. Lucia, countries in the English and Dutch-speaking
Caribbean have not enacted specific laws that criminalize HIV non-disclosure, exposure and infection.?
Belize recently repealed its HIV-specific criminal law. In 2016, Dominica’s Sexual Offences Act was
amended to make the transmission of HIV an aggravating factor in the determination of sentencing for
offences committed under the Sexual Offences Act.?' In countries with a common law legal system and
following persuasive precedent from the English common law, persons living with HIV can be prosecuted
under the general criminal law for reckless and intentional transmission of HIV.22

HIV-specific criminal laws do more harm than good. 2 There is no evidence showing that HIV criminal
laws achieve the purported criminal justice goals of deterrence and retribution nor the public health goals
of HIV prevention.The content and application of HIV-specific criminal laws do not account for the true
nature of HIV exposure and transmission risks and the scientific limitations in proving whether a person
transmitted the virus to another. On the contrary HIV-specific criminal laws (i) undermine existing public
health efforts by providing a disincentive to HIV testing and create a false sense of security among people
who are HIV-negative, (ii) have a disproportionate impact on vulnerable communities, (iii) fuel stigma
and discrimination against persons living with and affected by HIV, and (iv) increase the risk of violence
directed towards affected individuals, particularly women, who are especially vulnerable to prosecution
under HIV criminal laws.?* Prosecutions and convictions are also likely to be disproportionately applied
to sex workers and men who have sex with men.”

Anti-discrimination legislation across the region do not explicitly include HIV status as a prohibited
ground of discrimination. Within the context of employment, however, there is some protection from
discrimination on the basis of one’s HIV status in the employment legislation of Anguilla, Barbados, St.
Lucia, The Bahamas, and The British Virgin Islands.?

Minimum age for marriage

Child marriage is recognized as a harmful practice that is associated with poor health and economic
outcomes.?” All countries allow child marriage except for Antigua and Barbuda and Trinidad and Tobago.?®
Suriname, Belize and Guyana are among those countries in the world with high rates of child marriage
with 36% of women in Suriname, 34% of women in Belize and 30% of women in Guyana age 20 — 24
being first married or in union before they were 18 years old.* The minimum age for marriage is 16
in most Caribbean countries. A lower minimum age of |5 exists in The Bahamas, St.Vincent and the
Grenadines (for girls only), and Suriname (for girls only). The Bahamas adopts a curious approach by
explicitly stipulating that a marriage solemnized between persons either of whom is under the age of I5
years shall be void but nonetheless creates an exception where children as young as |13 years old can get
married by an Order of the court.’® Anguilla and Montserrat allow minors “under the age of 16 but over
the age of 15” to get married at the discretion of the Governor and Registrar General respectively.?' A
low minimum age of marriage inhibits the effectiveness of laws which are meant to protect against child
sexual abuse.

Protection from discrimination

Discrimination within the context of sexual and reproductive health can manifest in various ways. It may
include discriminatory treatment in accessing healthcare services, denial of information surrounding sexual
and reproductive health and rights, criminalization of services and medical procedures that only women
need, allowing the denial of services based on conscientious objection without guaranteeing referral
to alternative healthcare providers, subjecting women’s access to services to third party authorization,
forced sterilization, forced virginity examinations, forced abortion, female genital mutilation (FGM), and
early marriage.®



Caribbean constitutions generally protect against discrimination on specified grounds. The scope of
protection varies with the pre-1973 conventional bills of rights covering fewer rights and providing
less protection from discrimination.®® General antidiscrimination legislation is sparse within the region.
Of significance are Trinidad and Tobago’s Equal Opportunity Act 2000 and Guyana’s Prevention of
Discrimination Act 1997 which prohibit discrimination in the provision of goods and services. Relevant
protected grounds include sex, pregnancy and marital status, and disability. ** Trinidad and Tobago’s
legislation also protects against discrimination on the basis of “origin, including geographical origin.”
Jamaica, Antigua and Barbuda, and The Bahamas have standalone disability Acts that specifically address
issues of discrimination and access to healthcare.*®

Sexual abuse and violence

Countries in the English and Dutch-speaking Caribbean have varying scope of protection against sexual
abuse and violence.All countries have laws protecting against incest, sexual abuse of minors and domestic
violence. Most countries criminalize child pornography. The sexual grooming of a child is criminalized in
Bermuda, Dominica, Guyana, Jamaica, Trinidad and Tobago,and Suriname.? Rape within marriage and sexual
harassment remain contested issues. Bermuda, Cayman Islands, Dominica, Grenada, Guyana, Montserrat,
St. Kitts and Nevis, St.Vincent and the Grenadines, Suriname, Trinidad and Tobago, and Turks and Caicos
Islands fully criminalize marital rape with no exceptions.’” Standalone sexual harassment legislation exists
in Belize, Barbados and Jamaica and there is some protection against sexual harassment in Guyana’s
antidiscrimination law and the criminal laws of St. Lucia and The Bahamas.’® Female genital mutilation is
expressly criminalized only in Trinidad and Tobago.*

Trafficking in persons is criminalized in all countries. Thirteen countries - Antigua and Barbuda, The
Bahamas, Barbados, Belize, Cayman Islands, Grenada, Guyana, Jamaica, St. Kitts and Nevis, St. Lucia, St.
Vincent and the Grenadines, Trinidad & Tobago, and Turks and Caicos have standalone trafficking in
persons legislation.*® In some instances, however, the legal provisions do not guarantee comprehensive
support for victims of trafficking. Most countries do not expressly immunize victims from prosecution for
engaging in unlawful activities as a direct consequence of being trafficked. Belize, Guyana, St. Lucia and St.
Vincent and the Grenadines seemingly provide full immunity to victims for immigration-related offences
and any criminal offence that is a direct result of the victim being trafficked.*' While some countries
provide for immunity from prosecution for immigration-related offences only,* for immigration-related
and prostitution-related offences, ** or allow victims to provide evidence of being compelled to engage in
unlawful activities as a defence to a charge for unlawful activities.*

Transactional sex as distinct from “sex work” is not regulated in the English and Dutch-speaking Caribbean.
The reference to transactional sex in this Policy Brief adopts the definition provided by UNAIDS that
transactional sex is not sex work but “refers to non-marital, non-commercial sexual relationships
motivated by an implicit assumption that sex will be exchanged for material support or other benefits.”*
Acts surrounding sex work, on the other hand, are generally criminalized via offences concerned with
vagrancy, procuration, solicitation, trading in sex, living off the earnings of prostitution,and keeping a brothel.
The criminalization of acts surrounding sex work “represents a barrier to accessing services, establishing
therapeutic relationships and continuing treatment regimes, leading to poorer health outcomes for sex
workers, as they may fear legal consequences or harassment and judgement.”* Criminalization laws often
heighten the risks that sex workers face, limit their ability to protect their physical and sexual health and
inhibit them from accessing remedies when they experience sexual violence and other rights violations.*
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Comprehensive sexuality education

The right to education for persons of school learning age is generally guaranteed in the Education Acts.
Guyana and Jamaica go a step further by having a constitutionally guaranteed right to education.” The
provision of comprehensive sexuality education, however, is not specifically guaranteed and is provided
at varying degrees across the region. In some instances where sexuality education has been provided the
lessons “reinforced harmful existing gender stereotypes, which feed some of the social norms and beliefs
behind violence against women and girls” and reflected “the complete erasure of LGBTQI+ individuals”
within the curricula despite LGBTQI youth being among the most marginalised and vulnerable.*

Pregnant learner retention and re-entry

Notwithstanding the guarantee of access to education in publicly funded schools, girls who become
pregnant are usually required to withdraw from their learning institution or generally do so due to the
stigma associated with attending school while being pregnant. Re-entry is usually not guaranteed in law.
A recent study by UNICEF pointed out that in the Eastern Caribbean Area where teenage mothers are
given the option to return to school after giving birth, “few teenage mothers opt to return owing to the
stigma attached to teenage pregnancy, and because the decision to return to school is often made by
school administrators who are reluctant to have teenage mothers as students.” ** Consequently, girls
are denied access to an education and this negatively impacts their lives and livelihoods.*' Jamaica and
Guyana have adopted policies that specifically guarantee the retention or re-entry of girls who become
pregnant.>



RECOMMENDATIONS FOR LAW REFORM

I. Minimum age of consent to sexual activity

. Amend laws so that the age of consent to sexual activity for males and females is the same.The age
of consent to sexual activity should align with the age of consent to SRH services

Repeal laws criminalising adolescents of similar age and close in age who willingly engage in sexual
activity with each other®

Narrow the defences available to adults who engage in sexual activity with a child below the
age of consent by making it clear that “(a) it is not necessary for the prosecution to prove that
the complainant did not consent, and (b) belief in consent (whether reasonable or not) is not a
defence”

Narrow the defences available to adults who engage in forced sexual activity against a child, by
making it clear that “it is irrelevant whether at the time of the offence, the accused believed that
the complainant was above the minimum age of consent”

Rename sexual offences governing adult sexual activity with children below the age of consent so
that the naming of the offence sufficiently communicates (a) the gravity of the offence, (b) the harm
caused to the child, and (c) the fact that the child cannot in law consent to the sexual activity

2. Minimum age to access SRH services without parental consent

I.  Enact law to (a) ensure that the minimum age at which persons can consent to sexual and
reproductive health services aligns with the age of consent to sexual activity, and (b) ensure
that in cases where an adolescent is below this minimum age, professionals can apply the Gillick
competency test and the Fraser guidelines in the provision of sexual and reproductive health
information and services where it is in the adolescent’s best interest and where the adolescent has
the sufficient level of maturity to be able to give his or her own consent®

3. Contraception

I. Enact law stipulating that women do not need the permission or approval of their spouse in order
to undergo sterilization or access any other method of contraception in recognition of the fact
that the requirement for third-party consent for women’s access to sterilization is recognized as a
violation of women’s privacy rights®

Enactlaw to (a) ensure that the minimum age at which persons can consent to sexual and reproductive
health services (including contraception) aligns with the age of consent to sexual activity, and (b)
ensure that in cases where an adolescent is below this minimum age, professionals can apply the
Gillick competency test and the Fraser guidelines in the provision of sexual and reproductive health
information and services (including contraception) where it is in the adolescent’s best interest and
where the adolescent has the sufficient level of maturity to be able to give his or her own consent®®

4. Termination of pregnancy

I. Ensure that termination of pregnancy as provided for under law is safe, accessible and affordable
and aligns with the World Health Organization abortion care guidelines and international human
rights standards®’

Enact or amend laws to guarantee State provision of post-abortion care




5. Criminalization of HIV and legal protection for people living with HIV

.
2.

Repeal HIV-specific laws that criminalize non-disclosure of HIV status and exposure to HIV
Repeal HIV-specific criminal laws governing reckless and intentional transmission of HIV

Limit criminalization to the rare instances of intentional or deliberate transmission of HIV. This
should be done using the general criminal law, not an HIV-specific criminal law*®

Enact anti-discrimination legislation that includes HIV status as a prohibited ground of discrimination

6. Minimum age for marriage

Amend the law to provide that the minimum age at which any person can consent to
marriage is |8

7. Protection from discrimination

Guarantee equality before the law and enact antidiscrimination legislation that protects against
discrimination in all spheres, including in the provision of goods and services.The protected grounds
should be expansive and include the grounds of sex, gender, sexual orientation, pregnancy, marital
status, disability, and HIV/AIDS, which are important within the context of the right to sexual and
reproductive health.

Enact or amend disability legislation to expressly protect the “right to the enjoyment of the highest
attainable standard of health without discrimination on the basis of disability” and “provide persons
with disabilities with the same range, quality and standard of free or affordable health care and
programmes as provided to other persons, including in the area of sexual and reproductive health
and population-based public health programmes”*’

Create a National Human Rights Institution with a broad mandate and competence to promote
and protect human rights. This should be complemented by the adoption and implementation of
the Paris Principles in the framework and operation of that institution

Ensure that migrants have non-discriminatory access to health care services and that such laws and
policies protect migrants’ right to sexual and reproductive health services, regardless of nationality
and migration or residence status, equal to nationals®

8. Sexual abuse and violence

Amend laws governing incest so that they (a) equally apply to all family members and (b) apply to
violations committed against a person of the same sex

Stipulate mandatory reporting of suspected and confirmed cases of child sexual abuse.

Divert child offenders from the criminal justice system with a focus on their reformability®'

Criminalize the sexual grooming of a child by an adult

Criminalize child pornography in accordance with the Optional Protocol to the Convention on
the Rights of the Child on the sale of children, child prostitution and child pornography and which
at minimum covers producing, distributing, disseminating, importing, exporting, offering, selling or
possessing child pornography at minimum®

Enact law securing appropriate measures to protect the rights and best interests of child victims at
all stages of the criminal process®

Ensure that minors have “access to redress and secure the availability of child- and gender-sensitive,
confidential and safe counselling, reporting and complaint mechanisms to address incidents of
sexual exploitation and sexual abuse”*

Amend law to fully criminalize rape within marriage with no exceptions




Enact comprehensive sexual harassment legislation that prohibits sexual harassment and provides
appropriate redress for victims

Enact law that specifically criminalizes female genital mutilation (FGM)

Expand the scope of protection under domestic violence legislation to cover the wide range of
acts that constitute domestic violence, including but not limited to physical abuse, sexual abuse,
emotional or psychological abuse, financial abuse, stalking including cyberstalking, intimidation,
harassment, damage to or destruction of property, and entry into a person’s residence without
consent where the parties do not share the same residence

Expand the scope of persons who are entitled to seek protection under domestic violence
legislation to expressly include spouses (married or cohabiting), former spouses, members of the
household, persons who share a child or have parental responsibility for a child, persons who are
in or were in an engagement, dating or visiting relationship

Expressly set out the duties of the police in responding to reports of domestic violence

Stipulate that persons providing services to victims of domestic violence are prohibited from
treating victims in a discriminatory manner

9. Trafficking in Persons

Amend trafficking in persons legislation to ensure that it fully accords with State obligations under
the UN Protocol to Prevent, Suppress and Punish Trafficking in Persons, Especially Women and
Children, supplementing the United Nations Convention against Transnational Organized Crime

Amend law to expand support services for victims of trafficking to include legal aid, counselling, and
medical assistance

Expressly provide immunity to victims of trafficking by stipulating that “trafficked persons shall not
be detained, charged or prosecuted for the illegality of their entry into or residence in countries
of transit and destination, or for their involvement in unlawful activities to the extent that such
involvement is a direct consequence of their situation as trafficked persons”®®

10. Transactional Sex

Ensure that individuals who experience violence within the context of their transactional sexual
relationship have equal access to legal remedies

Ensure that persons engaged in sex work can equally and safely access public services, such as
health, social, justice and police services and can similarly access relief if their rights are violated

I 1. Comprehensive sexuality education

Amend law to guarantee the“right to education on sexuality and reproduction that is comprehensive,
non-discriminatory, evidence-based, scientifically accurate and age appropriate.”® Measures should
be adopted to ensure that the information being provided does not reinforce harmful existing

gender stereotypes

12. Pregnant learner retention and re-entry
l.

Enact law and develop policy guaranteeing the reintegration of adolescent mothers into appropriate
formal educational institutions

All laws and policies should form part of the proactive measures that States implement to “ensure
that pregnant girls continue to attend and complete school, including through the availability of
childcare facilities, breastfeeding rooms and counselling on the school premises, and encourage
young mothers and girls who have dropped out to reintegrate and re-engage in the educational
system”®’




Table |
Highlighting the legislative status of 12 SRHR issues in the English and Dutch-speaking Caribbean

SRHR ISSUE LEGISLATIVE STATUS SOME AREAS OF CONCERN
1. Minimum age of 16 in most countries Criminalization of adolescents
consent to sexual o ) who willingly engage in sexual
activity 18-year minimum for penetrative | jntercourse with each other
sexual activity and 16-year
minimum for sexual touching in Range of defences available to
Trinidad and Tobago adults who engage in sexual
intercourse with children below the
age of consent
Naming of some sexual offences
2. Minimum age to access  Not expressly legislated Disparity between the age at which
SRH services without minors are allowed to engage in

16 for “surgical, medical or
dental treatment” in 5 countries
- Antigua and Barbuda, the
British Virgin Islands, Jamaica,
St. Lucia and St. Vincent and the Uncertainty regarding adolescents’
Grenadines right to access SRH services and
consequent denial of services

sexual intercourse and the age at
which they can access SRH services
without parental consent

parental consent

3. Contraception Not expressly legislated Uncertainty regarding adolescents’
right to access contraception and

“ . .
Age 16 for “surgical, medical or consequent denial of access

dental treatment” in 5 countries

- Antigua and Barbuda, the Spousal authorization for female
British Virgin Islands, Jamaica, sterilization is required in practice in
St. Lucia and St. Vincent and the some countries
Grenadines
4. Termination of Prohibited altogether with Uncertainty among medical
pregnancy no statutory exceptions in 5 professionals regarding when they

countries — Jamaica, Trinidad and = can legally provide treatment for
Tobago, Sint Maarten, Suriname, termination of pregnancy

Turks and Caicos Islands
Denial of safe and accessible

Permitted under different treatment for termination of
grounds in the other countries - pregnancy
13 altogether

5. Criminalization of HIV HIV non-disclosure, exposure Undermines public health efforts
and/or infection specifically by providing a disincentive for HIV
criminalized in Anguilla, testing
Bermuda, The Bahamas, ) ) )

St. Lucia Disproportionate impact on

vulnerable communities
Dominica — HIV transmission
is an aggravating factor in the
determination of sentencing for
sexual offences

Women, sex workers, and men
who have sex with men are more
vulnerable to prosecution
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6. Minimum age for
marriage

7. Protection from

Discrimination (within

the context of SRH)

8. Sexual abuse and
violence

18 in Antigua and Barbuda, and
Trinidad and Tobago

16 in most countries

15 in The Bahamas (but as
young as 13 allowed with court’s
permission), St. Vincent and the
Grenadines (girls only), Suriname

(girls only)

15 allowed in Anguilla and
Montserrat with the Governor’s/
Registrar General’s permission

Limited protection generally

Protection from discrimination

in “the provision of goods and
services” in Guyana and Trinidad
and Tobago

Disability Acts in Jamaica, Antigua
and Barbuda, The Bahamas
address issues of discrimination
and access to healthcare

Incest, sexual abuse of minors,
and domestic violence are
criminalized in all countries. Child
pornography is criminalized in
most countries.

CRIMINALIZATION

Sexual grooming
Suriname

Bermuda, Dominica,
Guyana, Jamaica,
Trinidad and Tobago, and

Child marriage is allowed in all
countries except Antigua and
Barbuda and Trinidad and Tobago

Low minimum age for marriage
inhibits the effectiveness of laws
meant to protect against child
sexual abuse

Limited availability of remedies
where one experiences
discrimination within the context
of sexual and reproductive

health particularly for members

of vulnerable groups who are
discriminated against on the basis
of certain status

Migrants’ access to healthcare
is not generally restricted in law
but challenges in accessing SRH
services in practice

Limited diversion of child offenders
from the criminal justice system

Non-existent or limited definitions
of domestic violence under some
domestic violence Acts

Narrow scope of
persons who can
seek relief under
some domestic
violence Acts

Marital Rape (full
criminalization with
no exceptions/no
partial immunity for
husbands)

Bermuda, Cayman
Islands, Dominica,
Grenada, Guyana,
Montserrat, St. Kitts
and Nevis, St. Vincent
and the Grenadines,
Suriname, Trinidad and
Tobago, and Turks and
Caicos Islands fully
criminalize marital rape
with no exceptions

Limited protection
from sexual
grooming, child
pornography,
sexual
harassment,
marital rape in
some countries
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Sexual harassment Belize, Barbados,
Jamaica, Guyana, St.
Lucia, The Bahamas

Female genital Trinidad and Tobago
mutilation
10. Transactional sex Not regulated in any country but Challenges in access to health

“acts surrounding sex work” are services especially for sex workers

criminalized in all countries ) )
Challenges in access to remedies

where experience violence and other
rights violations

11. Comprehensive Not specifically legislated Provided at varying degrees
sexuality education
12. Pregnant learner Not legislated Re-entry is not guaranteed in law
retention and re-entry Policy exists in Guyana and Denial of access or limited access
Jamaica to education for girls who become
pregnant

' CESCR, General Comment No. 22 (2016) on the right to sexual and reproductive health (article 12 of the International Covenant
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